Your Logo Here
PURCHASE & CONSTRUCTION CONTRACT “Agreement”
This is a Contractual Agreement made this ____ day of _________, 201__

BETWEEN:
Your Company Name
Hereinafter referred to as Dealer
- AND -
_______________________________________________________________________________________
Hereinafter referred to as Buyer
1.0   
BUYER
1.1       Buyer agrees to purchase from DEALER a _______________________, hereinafter referred to as the Vessel, as described in the standard specification “Schedule A” and optional equipment as described in “Schedule B” which are attached to and form part of this contract.  The Vessel is to be built for and Delivered to Buyer under the conditions set forth in this contract.

2.0    
PURCHASE PRICE AND DELIVERY
2.1    
All parties agree that the purchase price of the Vessel is to be $________________ USD. 
2.2
Delivery will be at factory’s docks or elsewhere as stated by separate agreement.  Delivery is defined as that point when Buyer makes final payment, accepts vessel by signing the Delivery Acceptance Document, and title is transferred to Buyer. Upon Delivery, Buyer will assume full responsibility for all costs (ex warranty as defined in Schedule C of this Agreement) for Vessel including, but not limited to, moorage, insurance, taxes, import duty, routine maintenance, and any other fixed or operating costs associated with Vessel ownership.
3.0   
SCHEDULE OF PAYMENTS

3.1   
The parties agree that the following payment provisions shall apply to this contract:

Payment 1-   40% of the total purchase price due with the signing of this contract. 

Payment 2-   15% on the completion of the hull with stringers, stiffeners and bulkhead frames in place, ready for removal of the hull from the mold.

Payment 3-   15% upon installation of the engines and generators (to include preliminary engine alignment and the initial layout of the exhaust systems for the engine and generator) and upon completion of lower level decks with rough in of walls, wiring and below deck plumbing.
Payment 4-   15% on stacking of upper level pilothouse and flybridge, including the attachment of all stacked parts and on rough in of all upper level interior bulkheads, partitions, completion of rough-in plumbing/ wiring and upon completion of all galley cabinets with all appliances installed.
Payment 5-   10% on the installation of all cabinets and built-in furniture (including the pilothouse dash and navigation area) and upon completion of all exterior deck hardware installed; and the launching of the vessel.

Payment 6-    Balance due upon completion of testing and final acceptance.

3.2
Buyer shall be advised 10 days prior to each scheduled payment falling due.   If the scheduled payment is not received by the due date work may cease on the Vessel at DEALER’s discretion.  

3.3
 If for any reason Buyer is unable or unwilling to accept the Vessel as per the above agreed upon terms, Buyer must notify DEALER in writing to this effect 30 days before the balance of payment is due and the Vessel shall become the property of DEALER and may be sold or completed to recover DEALER's outstanding and accumulating costs. 

3.4
Buyer’s initial payment and all subsequent payments made by Buyer are non-refundable.   However, in the event of DEALER taking control of the Vessel due to non payment or voluntary surrender and when DEALER subsequently sells the Vessel, DEALER shall pay an amount to the Buyer for the funds the Buyer has paid towards the Vessel, less DEALER's reasonable profit margin and less any costs incurred re-selling of the Vessel to a new Buyer including, but not limited to: moving of the boat, storage, insurance, Buyer’s modifications of standard design, sales commissions, interest and/or other costs to DEALER associated with delay and resale of Vessel.
4.0
POST CONTRACT CHANGE ORDERS
4.1
Post Contract Change Orders are any change to this Agreement that occurs following the moment this agreement is signed and prior to delivery of Vessel to Buyer.

4.2
Post Contract Change Orders are valid only when confirmed in writing by DEALER and Buyer.  Post contract Change Orders will not take effect until each line item on the change order form is signed by DEALER and Buyer.

4.3
DEALER reserves the right to refuse Post Contract Change Orders if, in its sole opinion, a Post Contract Change Order will result in unreasonable delays in production of Vessel, will have a ripple effect of creating unreasonable delays of other DEALER production, will result in an unsafe condition structurally or will make Vessel unseaworthy.
4.4
DEALER will provide Buyer a quotation for Post Contract Change Orders.  DEALER shall price Post Contract Change Orders to achieve a 20% profit margin on materials and labor.  Engineering, including drawings, required for a Post Contract Change Order shall be billed to Buyer at $150.00 per hour.  Project Management time for research, construction supervision or material management shall be billed to Buyer at $100.00 per hour.
4.5
Post Contract Change Orders to add items from DEALER’s published optional equipment list shall be billed at published prices at the time of the Post Contract Change Order.  In the event the Vessel construction process has progressed to a point that requires additional work to install the published option, additional pricing shall be quoted and billed to Buyer in accordance with item 4.4 above.

4.6
100% of the Post Contract Change Order price, in US$, of each Post Contract Change Order shall be fully paid by Buyer to DEALER within 10 days of Buyer’s written acceptance of each Post Contract Change Order.
4.7
All payments made by Buyer on Post Contract Change orders are non-refundable.

4.8
Optional Equipment in “Schedule B” and Post Contract Change Orders may add weight to Vessel.  Added weight may reduce operating speeds, increase fuel consumption and effect flotation by floating Vessel lower in the water.  Added equipment is placed subject to available space, effecting flotation of Vessel fore and aft as well as athwart ships that may require trim ballast which adds additional weight.  
5.0   
CONSTRUCTION And COMMISSIONING
DEALER estimates to commence construction of the Vessel on or about ________________________.
5.1 DEALER shall:

(a) Furnish the labor, materials, equipment, tooling, tools, construction machinery and equipment necessary to build the Vessel as described in “Schedule A”, “Schedule B” and Post Contract Change Orders
(b) Do and fulfill everything required to be done and fulfilled by Buyer and DEALER as indicated by this contract.

(c) All work by DEALER and its contractors shall be in accordance with good marine practice.

(d)  Vessel shall comply with applicable ABYC standards.
5.2 The Vessel shall be known as ______Northwest       , Hull # ______
5.3  Commissioning is the process of completing the boat construction, fitting equipment not suitable to be fitted in the factory, testing of systems and sea trials to ensure that Vessel is operating within accordance to specifications.

5.3.1 Buyer or Buyer’s agent, or surveyors (representatives) may visit the Vessel during construction and commissioning upon reasonable notice to DEALER.  DEALER embraces and encourages visits to the Vessel by Buyer and Buyer’s representatives.
(a) Buyer or Buyer’s representatives agree to comply with DEALER’s Visitation Guidelines in effect at the time of visiting the Vessel.  Visitation Guidelines are intended to prompt a safe and productive visit to the Vessel.  Visitation Guidelines may define hours, days, number of consecutive days of visits, duration between visits and number of people visiting the Vessel at once.

5.4 Buyer or Buyer’s representatives who wish to supply merchandise to the Vessel during construction and commissioning agree to comply with Guidelines for shipping merchandise.

5.5 Buyer may request Vessel undergo a technical survey by its representatives, at Buyer’s expense, while Vessel is under construction and prior to delivery.  DEALER agrees to comply with representative’s reasonable recommendations.  If a dispute arises between DEALER and Buyer regarding representative’s conclusions, two “surveyors” acceptable to both Buyer and DEALER can be retained at Buyer’s and DEALER’s joint expense.  The consensus of representative’s and two surveyor’s recommendations shall determine the corrective course of action.

5.6 DEALER shall pay dockage during commissioning of Vessel plus 14 days after completion of commissioning.  Buyer pays for dockage, thereafter, at the prevailing rate subject to available dockage.  In no event shall Vessel remain at factory’s dockage for more than 60 days.
6.0         INSURANCE

6.1  DEALER has agreed to carry building, launching and sea trial Risk Insurance on the Vessel to the accrued value at the time and to a value not more than the total purchase price as agreed.   This Risk Insurance will be in effect from the signing of this contract and until such time as the Vessel is delivered to Buyer with the loss there under payable to DEALER and Buyer as their respective interests may appear.

6.2  Buyer agrees that his claim in the eventful loss of the vessel during construction will not exceed the cash value he has paid into the project and that he will not file any other claim against DEALER for the loss of the Vessel, time, personal expenses lost by him during the construction period, loss of use, loss of anticipated revenue, mental anguish or for any other reason.

7.0   WARRANTY
7.1  DEALER warrants Vessel in accordance with Warranty attached as “Schedule C”.
7.2  Warranty work shall be carried out by DEALER or at a qualified boat repair entity appointed by DEALER.
8.0    
COMPLETION
8.1  All parties agree that the estimated completion date will be on or about _____________.
8.2  All parties further agree that DEALER shall not be responsible or liable to Buyer for any delay in construction, completion, launching or handing over of the Vessel or any loss of income or inconvenience to the Buyer or any third party because of delays caused by strikes, lock-outs, fires, natural disasters, civil disturbances, war or unusual delays caused by common carriers or suppliers or any cause whatsoever beyond DEALER's control.

8.3   Post Contract Change Orders may delay the estimated completion.  DEALER will make its best estimate of the days of delay on each Post contract Change Order.  The predicted cumulative days of delay owing to Post Contract Change Orders and be inaccurate as most Post Contract Change Orders are tailored features.

9.0
TITLE

9.1
DEALER warrants that DEALER has good and marketable title to Vessel, is selling Vessel free of any debts, claims, liens or encumbrances of any kind, and will deliver to Buyer all necessary documents for transfer of title to Buyer following receipt of payment in full.
10.0
DISPUTE RESOLUTION
10.1
This agreement shall be governed and construed according to the laws of the State of Washington.
10.2
Any dispute between the Buyer and DEALER shall be determined by a single arbitrator appointed jointly by DEALER and Buyer.  The award and determination of such arbitrator shall be binding upon the parties to this agreement and their respective executors, administrators and assigns.

10.3
Arbitration, if necessary, shall be conducted in _______________, ___________ and the costs of arbitration shall be born by the unsuccessful party or parties according to the judgment of the arbitrator, as the case may be.

11.0
SALES TAX REQUIREMENTS

11.1
The price stated in this agreement does not include taxes or duty for any particular state or country (where applicable) and any taxes due are the responsibility of the Buyer.
12.0   
NOTICE

12.1   
Notice under this contract may be given in writing by registered mail to the parties as follows:

Dealer:

________________________
________________________


________________________
Buyer:

________________________
________________________


________________________
13.0  
 OTHER
13.1   
This Agreement shall not be assigned by any party without the prior written consent of all other parties.

13.2  
This agreement and schedules attached hereto, and any other documents referred to therein, including Post Contract Change Orders constitutes the entire agreement among and between DEALER and Buyer and shall not be modified, amended, or assigned with prior written consent of DEALER and Buyer.
13.3 
This Agreement shall ensure to the benefit of and be binding upon the parties hereto and their personal representatives, successors and assigns.

13.4  
 All specifications are correct at the time of publication and are given in good faith.  All technical information pertaining to the design and performance of Vessel is provided by DEALER and the suppliers of the equipment installed.  DEALER cannot be responsible in any way for any variations to performance brought about by failure of the equipment manufacturers to meet their advertised performance figures, or for any changes in performance brought about by changes to the design, layout or equipment carried out as a direct request by the Buyer when such change or changes were not recommended by DEALER or their Engineer and Naval Architect.  Post Contract Change Orders can have an effect on performance by changing weight, flotation and other performance criteria.  Increases in vessel weight will reduce operating speeds and increase fuel consumption.
IN WITNESS WHEREOF the above parties have agreed to all contained within and attached to this contract in Schedule “A”, Schedule “B” and Schedule “C” by affixing their individual signatures and company seals below.

___________________________   __________________________________________________________________
Witness
      

  





Date

___________________________   ___________________________________________________________________
Witness
               




Buyer
                     


Date 
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